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‘ ﬁif Very well. PFC Combs, I find that yéur plea of gﬁilty is
made vo¥un£arily'and with full knowledge of itﬁ meanihé and‘effect.
I fﬁrﬁﬁér find that you have knowingly, intélligentl;, and;_
conécidﬁsl§ waived your rights against self—inqrimination, ic a trial
of ﬂhé:facts by this court-martial, and to be qufroﬁted by the
witdeSses égainst you. Accordingly, your plea of guilty is provident
and;isiéccépted. However, I advise you that ydu mayireque5t to
withdgéw yéur‘guilty plea at any time before I;announce_thé sentence
andﬁ ifkyoﬁ have a gogd reason for your reques@, T will grant it.

_éFC Combs, counsel, please rise. |
[The écéuséd and his defense counsel did as directed.]

;Mjﬁ ﬁriVate First Class James E. Combs, III, in’accordance with

youﬁ élea of guilty, this court finds you:
| Of the original Charge and its Specification: Gﬁilty.

Of the Additional Charge and its sPedificaﬁions: " Not
Guilty. ,

: MJ% Please be seated.
[Thé écéused and his defense counsel did as diﬁected;]

| MJ; A1l right. PFC Combs, what we're goﬁng to do now is advise
yougofjou% rights for the sentencing portion of your triai, which we

will éﬁter; But then we’ll take a short recess so that your counsel
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canétélk té the interpreter and arrange anythigg that needg to be
arrénéed fér the sentencing portion of your trial. All rigﬁt?

i Acd:_ies, ma'am. |

f ﬁJf ét the;sentencing phase of your triai, you have the right
to préééntématters in extenuation and mitigatiQn; thaf is, ﬁatters
abodtrthe foense or yourself, which you want me to consider in
decgding yéur sentence. |

. in addition to testimony of witneéseé and the offering of
documéﬁﬁarﬁ evidence, you may yourself testify;under:oath 53 to these
matﬁefs; of you may remain silent. In which case, I will not draw
any;advérse infefence from your silence.

- én the other hand, if you desire, you may ﬁake an unsworn
stateméﬂt.: Because your statement was unsworn, you cénnot ﬁe cCross-—
examiﬁed on it. However, the government may offer eﬁidence;to rebut
anyzstaﬁemént of fact contained in your unsworn statement. - An
unsﬁorn statement may be made orally, or in'wrﬁting, Br both. It may
be ﬁadeiby:you, by your counsel on your behalf, or bf bothgof you.

bo you understand the rights you havé at this stage of your
triél?
: ACC: fesi ma’am.

I MJ: Very well, All right. Court is in recess.
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[The court-martial recessed at 0909, 24 March 2005.]

[Thé Cert¥martial was called to order at 0930, 24 March 2005.]

; MJ s

Court is called to order. All parties present when the

court ‘recessed are agaln present.

Counsel, have you made the'change to the personal data on

the ‘front page of the charge sheet?

‘TCf

; MJ

That’s corréct, Your Honor. We have.

So then the total basic pay for the accused is $1,547.84

with sea or foreign duty of $375, for a total of $1,922.84; is that

rigHt?

: MJﬁ
1C:
e
- DC:

7MJE

Correct, Your Honor.

&o other changes then to the personal data?
No other changes, Your Honor.

Is that right, defense counsel?

That’s corréct, ma’am.

- Okay. And, Captain Scott, have you looked into whether or

notﬁPFC'Combs has been punished in any way priocr to trial that would

conétitdte5illegal pretrial punishment under Aﬁticle 137

- DC:
: MJ'

7 DCf

Yes, I have, ma’am.

-Any issue?

No. I do not have one, ma'am.
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EOkay..

PFC Combs, you’ve not yet been punished fog this?offense,

correct?

ACC:

Yes, ma'am.

‘You expect to be punished today but no other punishment

yet, right?

fACC:?

MT: :

Yes, ma'am.

All right. Trial counsel, do you have any evidence to

present at this time?

arc:
'Ali; bﬁtj
-EMﬁ¥
objéétiﬁﬁ
atc:
'LM}.
ﬁﬁf
M.

EMS:

M

Mr .

Yes, Your Honor. The government will call Jalil ’Abas

first we’‘d like to swear the translator.

iAll right. Well, let me ask you, defense COunsei, any
:to-——:well, who is the translator?

éBob, four Honoxr.

%Mafroéd]: I am.

éAre you the translator?

éMatrood]: Yes.

?And your name, sSir?

fMatroOd}: Basim Métrood.

:Okay. You want to spell that for me?

Matrood]: B-A-S$-I-M M-A-T-R-0-0-D.
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: MJ; Got it. Baéim Matrood.
| rény-objection to Mr. Matrood acting 58 an interpreter from

the;Eﬁéiisﬁ language to the Arabic language and Arabic 1angpage to
the;Eé&;ish langﬁage?

2 Déf No, Your Hoﬁor.

é MJ# .@kay. Very well.

3 Mr.:Matrood, if you.would come up here, please, and be

swoﬁn;ég aﬁ interpreter.
[Thé iﬁﬁerﬁreter was Sworn.]

; ATC: The government calls Jalil ’Abas ‘Ali, Your Honor.

j MJ; Very well.
JAL#Ll”ABAS 'ALI, civilian, was called as a witness for the
progeCﬁfioﬁ, was-sworﬁ, and testified as folloﬁs: ‘

DIRECT EXAMINATION

Queétidns by the assistant trial counsel:

Q. fou are Jalil ’'Abas "Ali?

% A!‘ ies.

j 0. When were you born?

A, 1938, |

‘ Qﬁ: You were married to Babea’a Husaene?
A. Babea'a Huséene ‘All.
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0.

She was married to -- Babea’a Husaene "Ali?

Babea'a Husaene "Ali,

For how long were you married to Babea’a Husaene ’Ali?

A long time -- 35 years.

Your Honor, permission to approach?

Uhm—hmmm [ncdding head to the affirmative}.

Let the record show I am handing Prosecution Exhibit Number

2 marked for identification to the witness.

I've handed you Prosecution Exhibit Number 2 for -

idedtification. Can you tell me what that is? -

AL

o

This is her picture.

Can you tell me -- how can you identify this picture of

your wife?

A,

o

" A.

It’s clear. Nobody will not know his [sic] wife.

@an you tell me how it was taken?

They took it in the house.

How accurate is that rphotograph of ydur wife?

Yes.

It is accurate.

Can you indicate for the court where your wife is in the

photograph?
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Let the record reflect that the witness is pointing to the

woman on the far left of the photograph -- standing.
MJ: Would you, please, show the photograph to defense?
[The witness did as directed.]

{The defense counsel handed PE 1 for ID to the military judge.]

0. vour Honor, I now offer Prosecution Exhibit Number 2 for

identification into evidence as Prosecution Exhibit Number 2.
MJ: Any objection?
DC: No objection, Your Honor.

Q. Jalil ‘Abag ----

MJ: Wait a minute. Prosecution Exhibit 2 for identification is

received into evidence as Prosecution Exhibit 2.

Please proceed.

Q. Jalil ‘Abas ‘Ali, what was your wife like?
A What do you mean?
Q. For example, was she friendly?
A. Yes. Yes -- for sure.
Q. Did she help other people in the neighborhood?
A. Yes.
Q. Did she have a good sense of humor?
Al Yes.
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5id she smile a lot?

: A. éure -- always. Human beings sometimes laughing,:sometimes
Sad.? -

‘é. Did your wife raise any children?

; A} éne daughter I have [sic] -- just-Saff’s mofher.:

z é.: bid.your wife also help in raising your grandson?

2 A, fes.

: éﬂ:  ﬁave you always lived in a house —- did yoﬁ live with her
in thezhouse that you live in now? | |

j é. And for how many years did you live in that housq?

; A. - ,All,life. All life. ' V

é QJ? ﬁhat kind of work do you do?

: A; %orlme; I was auto body shop worker.

? é;, ﬁo you still work as an auto body shdp worker?

A No.

3 Q:' éfter you lost that job as an auto body wofker, how did you

earn income?

Q.

I was selling grocery [sic] in front .of my house.:
E _Did your wife help you with that grocery business?

?es. Both of us.
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é Q. '@hat did your wife do for the grocerj busi@ess?

E A;. Worked‘for bringing the grocery ffom,Jamina, and ﬁe put in
froﬁt-of oﬁr ﬁouSe. Then we sell it. | | |

; in @n the day that she was killed, was four wife working at

the grocery?

: Af- Yes. She was sitting in front of the schell.
i Q.- Andrwhat was she doing when she was shot?
Af- She was flipping the groceries. Sheiwas trying to organize
the eégplaﬁt -- tomatoes.
i Q- What were you doing when she was shot?
| AL I was inside laying [sic]. I heard Ehe shot, and then I

wenﬁ Outside. I went outside and found her laying on the giound.
0. "What did you -- how did you feel wheﬁ ybu saw your wife

layfng,on the ground?

AL it was very difficult. It wasn’t easy.

| Q.-Z bid you go with her to the hospital?

' Amé “Yes. |

: Q, Can you describe what your wife 1§okéd like in the
hospital?

| A;‘ She was laying there while they werejtrying?to treat her.

Shefwas}sléeping -- trying to help her, but noﬁhing worked.
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% Q;; Wﬁaf effectldid that have on you seeing your wifeiin that
con@igidn?g

5 é;f i was ﬁpset.

: Q. Does it still upset you to remember What she loocked like in

the hospital?

A;: '?or‘sure -— every time I remember her —— every tiﬁe I see
her'sﬁqﬁf.j
Q;: How offen do you see her stuff?
i A, Always, Théy are inside the house.

Q.; 'Aftér your wife’s death, did the U.S. Army pay you any

AL fes. They paid me 35 papers, which means 35 -- pépers.
; MJ; What does that mean? Thirty-five what?

EMr.'Matrood}: You request [sic] me just%to trapslate;the ———
é ﬁJ% Yeah.

{Mﬁ. Matrood}: It’s $3,500.

Q. Did you ask for that money?
A*L "I did not ask. They gave me.
: Q. Is any of that -- do you still have ény of that MOney now?

i A No.' I did not spend all of it. We épent, but we did noct

spend all of it.
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j Q{j Getting back to your grocery business, is your grocery

business still in operation now?

% A;% No.

E Q;; ﬁOW—do you earn money now?

; A;i i have smali car I'm working on.

é é;: Why does thé grocery business no longer work? Why don’t

yougopératé the grocery business any longer?
i A;; I don’t feel good to do it. It is too hard job and plus, I
need help.-

Q. And your wife would have helped you?

} A. Yes. I was -- because it’s hard work selling the grocery.
f QQ; Do youimiss your wife?
. A;: Yes -- for sure.

é ATQ: i have no fﬁrther questions, Your Hoﬂor.

i ﬁJ;- befense, any questions?

: 56; ﬁa’am, the defense has no questions.
EXAMINATION BY THE COURT-MARTIAL

Questions by the military judge:

: Qg; $ir, how old was your wife when she died?
"A. . Over 40 years. I have her ID with me [handing ID to trial
counsel who handed to military judgel., She died 6 ~- 7 months ago.
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AL

0.

Did she live all her life in Baghdad?

Yes -- in Baghdad.

' $ince 2003 when the Americans came to Iraq, have you had

any interaction with them?

- Q.

A,

0.

No.
And your wife as weli, no interactionm at all?
No. It's a friendly neighborhood. We did not.

Has this incident impacted in any way the way you view

Ameficans?i

A,

theﬁ.}

- TC:
% DC:

; MJ:

One individual did the act, not all of them. Not all of

ékay. " Thank you:
ény:questions based on mine?

No, Your Honor.

No, ma'am.

Sir, thank you very much for your-teétimony. Please don’t

disduésiyoﬁr testimony with anyone elseé until the court-martial is

ovef,;énd you may go ahead and have a seat in the back of the

couftrddm if you’d like. Thank you.

[The witness withdrew.]

MJ ¥

Government, any other evidence?
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'TC; Yes, Your Honor. The government will call MasterTSayf

Mizhif,AlHZubaydi.

SAYF MIZHIR MUHAMMAD ’AZAWI AL-ZUBAYDI, civilian, was called as a

witﬁessifor the prosecution, was sworn, and testified as follows:

DIRECT EXAMINATION

Queétiéns by the trial counsel:

6.

A

Would you, please, state your name for all of us — please?
éayf Mizhir Muhammad ’Azawi Al-Zubaydi.

And do you currently live in

Yes.

How old are you, Sayf?

15 years old.

And are you in school?

fes}

And was Babea'a Husaene your grandmother?

Eabea’a Husaene.

And she was your grandmother?

ies.

And was that your grandfather who just spoke earl@er?
Yes. |

bo you live near your grandfather?
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with hér.

Q.

Al

We all live in the same place -- in the same house.
And did your grandmother live with you there too?
Yes.

And who else lives with you?

. -My family, my grandma, my grandfather.

ﬁid'you spend a lot of time with your grandmothef?
Yes.
What kinds of things would you do with her?

i was helping her out with the grecery [sic]. I would go

Were you very‘close to your grandmotﬁer?

Did she help to raise-yéu from when you were a little boy?
?es. ‘

@hat was your favqrite thing about your gréndmotﬂer?

When I was a kid, she raised me up, and she loved me a lot.

And;eﬁerywhere she go, she would take me with her.

0.

AL

Do you miss your grandmother?
Yes.
On the day when she died, where were you when she was shot?

Beside her.
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é Qﬁ? ﬁow far away from you was she standiﬂg when she wﬁs shot?

i A“E ';t’s not far. |

: QJV @hat do you remember happening?

3 At éhe was cleaning, and I was trying té carry the grocery
witﬁ 59%. |

; Q,? ‘Was that something you often did witﬂ her?

A Yes. |

é Q.; Did you hear the shot?
; A.: Yes.
Q,? ﬁhat happened then?
E A;. i ran ﬁp the stairs to call my mom, Snd the_neigﬁborhood

were gathering in that -area.

Q. Did you see your grandmother laying én the ground?
_é. Yes.
E Q;. When you saw her, what were you feeling?
: A;: i was very upset. I saw her laying on the ground; and the
bloo_ol;—i—i saw a little bit of blood from her heéd.
j Q.? 'Had you ever seen anybody shot like that before?
A, No. |
Q. bo you know of anyonerelse who lived near you whd had had

that happen to them?
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; Aﬁ' No.
Q.. How has the death of your grandmother affected yoh?
_A. It affected me a lot because we miss her. We lost her.

E Q. What do ycu miss the most about your-grandmother?

; A;: Gp to now, we remember her. We remeﬁber hcew she used to
come with us upstairs and talk to us and laugh ‘and joke with us.
Thié is:whét we miss —-- mostly.

. TC: No further questions, Your Honor.

‘ MJf befense, any questions?

 DC: ihe defense has no guestions, ma’am.

EXAMINATION BY THE COURT-MARTIAL
Queétiqﬁs by the'military judge:

Qf: $ayf, how many more years of school will you attend?

AL T am in the 7th grade now, and I will finish up.
: Q. -And'how many grades are there to finﬁsh up?
'A. 1 had the 2d, the 3rd, the 4th, the 5th, then the 6th, and

I"11 finish high school.
Q. Do you know what your grandmother’s hopes and dreams were
for you?

3 Aii She was -- she loved me.
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Q.. Right. But did she encourage you, for example, to take any

proﬁeséion:in life or continue to live in Baghdad or anythipg like
thag?i- |

é A;: She always was asking me to stay in .

; MJ; All right. I have no further guestions. Do you have any
questiéns based on miﬁé?

% TC; No, Your Honor.

i bd; ﬁo, ma‘am.

f ﬁJé ?ery well. Thank you very much for your teétimoﬁy. You
canégé;ﬂavé a seat in the back of the courtroom. All right?

[Thé wiﬁneSs withdrew.]

j MJ; Government, anything further?

: ATC: ?es, Your Honor. The government calls Isam AbudEJasim.
ISAﬁ gﬁﬁD éASIM MUHAMMAD AL-RUBI, civilian, was called as a witness
for%tﬁé:présecution, ﬁas sworn, and testified %s follows: |

RES DIRECT EXAMINATION

Questidﬁs Ey the'assistant trial counsel:

; @;_ fou are Isam Abud Jasim?
: A.' Isam Abud Jésim Muhammad Al-Rubi.
: Q;i -Mr. Jasim, how long héve you lived in the present
neighééﬁhoéd?
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é é;z éinCe my grandfather -- all days.

; Q;f ¢an'yoﬁ tell me approximately how maﬁy years thaﬂ is?
f A, I am 45 years old and, since I was aikid, I was there.
; Q._ éan you describe for me how close the residents af the

neighborhood are?
.U It’s kind of like a brotherhood because we knew each other

for ‘a:long time.

j Q.E rﬁas Jalil "Abas ‘Ali and Babea’a Husaene your neighbors?

‘ 5. fes -- for all time -- for a long'tiﬁe.

: Q. Where in relation to you did they live?

i A. ﬁothing -- like 15 meters from our héuse.

? Q.; énd:how often would you see them?

E A{, ﬁe see them 24 hours. They’re alway$ out there.i

f Q;; What was your relationship with them like?

: A;l They are neighbors. Qur relation ~+rlike brothers.

? Q. ﬁhat were you doing on the day that Mrs. Huéaene Fas
killeds

f A;f As we were gathering to drink our tea -- and we heard the

shot and went to see what was going on.

Q. Dbid you go with her to the hospital?
é A;J Yes. I carried her to the hospital.-
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‘ éﬂé .Did you see her in the hospital?

i A; Yes. i transferred her from Al Kindi Hospifal tq_the
nervo#gzsyétem hospital. |

: Qf_ ﬁere other members -- other residents -- of the
neidhbofhoéd there in the hospital -- in the néurological hospital --
wheﬁ shé wés there? -

‘ A;E fhey followed us after -- when they moved her to Ehe nerve

spe¢iélist hospital.

: Q.: ‘And how did they feel while she was in the nerve:specialist
hOsﬁiﬁal? | | |

; A;i fhey were upset. She’s a simple ladi.

5 é{; What was her reputation in that neighborhood?

é A.E' Her rebutation was very good. She héd nothing agéinst the

othér?ééopie. She was helping the others.

% Q,' She helped other people? How did she help other ﬁembers in
the neighborhood?

? A.: If somebody doesn’t have money to paﬁ for the groﬁeries,
sheiwquld ﬁot take it from them. | -

| Q{_ ﬂowiwould she -- would she get that ﬁoney back ldter?

| A;' Sometimes. . Sometimes, she takes it back. Sometiﬁes she

just forgiVes-them because they don’t have money with them.

70
2650




10

11

12

13

14

15

16

17

18

19

20

: é;? She was well-liked in the neilghborhood?
f A.{ -?es. She was.
: Q{f is She-missed by the residents in the neighborhodd?
7 1 A{ fes:—— 24 hours.
; Q(j How do the residents in the neighborﬁood féel aboﬁt her
deafh?
- A.' They’re sad because they lost her. They lést her§ The

neighborhood lost her.

0. Are any of the residents angry about her death?

A.  Yes.
| Q.' Eave any of the residents been angry'when Americans came

around_the neighborhood since her death?

? A.' No. It’s a safe neighborhood.
Q{; Has this incident changed the way any resident feels about
Ameﬁicans?i
A{' &es. The incident affected us. Theﬁe’s sadness -- and
upsétﬁiﬂg -— but we have nothing against Americans.

ATC:.Your Honor, I have no further guestions.
- MJ = befense?

. DC: I have no questions, ma’am.
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[An:indiviéual from the Fort Lewis VTC came on:the VTC liné for
comﬁuﬁiéation checks. ]

; MJ{ Standb?.

| All.right. I have no questions either. Thgnk yoﬁ very
mucﬂ for yéur testimony, and you may either have a seat inithe back
of ﬁhe cou#troom or return home if you’d like.
[The wiﬁne?s withdrew.]
[An:iﬁdiviQual from the Fort Lewis VTC came on the VTC line for
comﬁuniéation checks.] |
ﬁJ; Thank you. Court is in recess.

[Thé court-martial recessed at 1004, 24 March 2005.]
[Thé gqurtfmartial was called to order at 1015, 24 March 2005.]

i MJf Court is called to order. Please be;seated. |

All parties present when the court récessed are again

preéeﬁtf'

. Government, you rest?

:TCf The government rests, Your Honor.

; ng all right.

o ‘Defense, are you prepared to proceed?
% pCf fes, ma'am. |

S MJs Please call your first witness.
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- nC:

iMJ{

At this time, defense will call Ms. Janice Hunter.

Trial counsel, please swear her in.

JANICE'RENEE HUNTER, civilian, was called by video teleconference by

the defense, was sworn, and testified as follows:

Que%tidﬁs
0.
AL
e

Quegtgdqs
o
A

o

bit about

ZA:E '

féf'

E MJ:

DIRECT EXAMINATICHN
by the trial counsel:

And is your full name Janice Hunter?

Janice Renee Hunter.

Thank you, ma’am.
by the defense counsel:

Good morning Ms. Hunter. What time is it where you’re at?

2314.

?hank you very much for coming in.

i want to taik to-you a little bit aBout you and a littie
James. Wheie are you from? | |
Iinéudible.]

Where do you live currently?

Where do yoﬁ work?

‘Microsoft.

I'm sorry. -I didn’t catch that.
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-DCl EShé séid Microsoft.

fMU; :MicrOSOft. Thank you.

éQL; :If-you would, would you, please, teli the éourt %hat you do
at Microsoft?

;A;; éI’m a diversity coordinator.

fQ;i éWhat does a diversity coordinator do, ma’am?

iqu ;Werwork with our business groups within MiCrosofE. We help
[ingﬁdiblé] workforce -- excuse me -- and also, we do outréach
thrb@ghétﬁe aifﬁerent organizations in the communityi~— fo% the

schools and everything like that.

Q. How long have you worked at Microsoft?
§A,":A year.
Q. ‘Let’'s talk a little bit about James. When was he born?

AL %DeCember 21st, 1983.

:MU; %Hold on. The court reporter tells me that'she's?having a
haraétiﬁe;hearing, so either can we increase'the volgme or;ask her to
speék ipuder? .

fDC¥ ?Ma’am'u— either Fort Lewis or Ms. Hunter -- if you can turn
up ?dur'vdlumé, or if you can speak up a littlé bit, Ms. Hﬁnter. Our
cou?ﬁ répqrter ig having a little difficulty hearing_you.

MJ: Thanks.
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WIT:

0.

AL

ékay.

ﬁhere were you at when James was borﬁ?

The:Phillipines.

What were you doing in the Phillipinés, ma’am?

i was stationed there. I was in thelUnited Statéé Navy.
ﬁas he your first child?

What did you do in the Navy?

i was personnel. I worked with the ﬁersonnel support

detacﬁﬁént;.

When James was born, did you have some hopes for him when

he gréW3up?

Al

Yes.
What were those, please?

Basically, my hopes -- okay -- well, that he woulﬁ grow to

be a productive member of society.

6.

ﬁow-long did you live in the PI?
Approximately 2 years.

If you would, tell the judge a little bit about what -- how

James was as a baby. Was he a good baby?
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A,

He was a very good baby. We never had any problems with

him. He was very self-sufficient. He was a good child. I mean, he

didn‘t cry a lot. He didn’'t need a lot of attending to. We didn't

have to discipline him. He was good. I mean, he did the things that

we asked him to do, and we never had a problem with him.

Q. Where did you move to from the PI?

A. Whitbey Island -- the Naval station, Whitbey Island, in
Washington.

Q. Were you still in the Navy at that time?

A. Yes, I was.

Q. When did you get out of the Navy?

A, In 1988.

Q. Now, were you still married when you wererin [gic] Whitbey
Izland?

A Yes.

Q. Did you stay married?

AL No.

Q. When did you get divorced?

A. In 1990.

0. After the divorce, who did James live with?

A. His father.
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| Q{; éo how old was James when you split up?

i Aﬂr éix and a half.

; éﬂ' if you would, would you explain to the courf, was it hard
on James wﬁen you got divorced?

: Af: it was hard on the two of us being apart.

i Q;: So James didn’t live with you?

- A.' No. He did not.

; Q. Why didn’t James live with vyou?

% A{: Because his father had custody, and they lived adross the
couﬁtfy;

2 é.: So how often did you get to sée him?

é A. ébout 2 weeks in the summer.

; Q:5 5ust 2 weeks in the summer?

f A,' Excuse me?

Q. bid you say 2 weeks in the summer?

g A{' ées.

: Q;' ﬁhat would you do with James during the summers?;

j Af‘ dccasionally -- sometimes, we went fishing. One%Qf the

things James liked to do that we did when we were younger was make

sugar cookies and things like that -- and spend time with me and his
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sister -- just catching up on the things that we missed, yoﬁ know, in

the early part of the year.

AL
0.

:A..‘.

Was it difficult being away from him during the jear?
Yeah. It was very difficult.
How was James’ relationship with your daughter?

They have a very good relationship. He emails her. He

talks to her. She's at a stage in her life now where she needs

guidance from her older brother, and he talks to her and lets her

know that, you know, she needs to listen to moﬁ and her dad and, you

know. “They have wisdom,” and, you know, “You need to listen.” So

they have a very‘good:relationship considering the age différence.

- Q.  Were you proud when James followed in your footstéps and

joined-ﬁhegmilitary service?

: AL
EQ.E-

.

Yes} It was --—-—-

How about when he ----

"1t was something he wanted to do. He told me, “Mom, I want

to join” -+--

B Q. -,

AL

Go ahead, ma’am.

Go ahead.

‘It was something he wanted to do. He joined the military

becduée-hefwanted to be a police officer. He said the Armj offered
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him%thaﬁ opportunity and training so, when he got out: of the

milﬁtéry, he could be a police officer. So, you know, I was glad

that hé_had a course for life in mind when he joined the military.

AL

Q.

Did you get to see him much while helwas in the military?

I haven’t seen him since graduation in 2002.

ﬁasrhe.going to come home on R and R?

He was -—---

Did he get fo?

%——— but I don’t know. Something haﬁpened.: No, he didn’t.
Did you have plans?. |

Yes. His plan was to meet up with him in the D.C. area and

get%tbgether.

So has it been about 3 years since you’ve seen your son?

o

E A. About 3 years.

; 0. ﬁow did you find Sut about James’ court-martial?

; A; Sames calleé me.

é qu ‘Did he tell you what happened?

"A. Yes, he did.

i o. How has this affected you?

_ A.- ﬁell, it’s been kind of hard because we don't know what'’s
goiﬁgito happen to him and -- if's just been pfetty hard j@st
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thi&kiné epout what his future’s going to be aﬁter this propeeding
andétéée ie over -- what course we’re going to have tp take{in order
forjtﬁiﬂgsgtojbe:set right as far as he’s concerned 50 it’e jusp
been really hard trying to think about the thlngs that’s g01ng to
happen after thls is over, you know. What are we going to need to do
-— whet.kiﬁd of support he’s going to need?

| Q;. How is this going to change your relationship witﬁ James?

E A<: What was that?

Q._ ﬁow is this going to change your relationship with James?

? A,j éan you clilarify that guestion? How is whatégoinggto change
our;reiatipnship? |

f é!: The fact that he’s pled guilty today.

; A. - Well, eur relationship -- I mean, he’s my son, and I love
himg eﬁd se that will never change. But he'joined the miliiary. I
feei lfke phis helps -- it’s going to help us becomefclosef and
regdiﬁ eome of the years thet we have lost. He's been calliing me and
commuﬁicating with me a lot more. I don’t know -- I'm kind:of scared
of ﬁhet‘the effects of whatever may happen may have on thap
relatiensh%p._ If it's going to separate us a little bit, ahd then

we’ 11 have to start all over again. That’s basically it.
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i @; S0 you -- did you say you've grown cLoser to him the last
couﬁlé of years?

f A;; i would say we’ve grown closer. I méan, hegtalksito me
moié.%:ﬁe éalls me. He emails me, you know. He talks,abou% things
tha? ére gbing on in his life, you know. He’s pretty open ﬁith me,
andQIém:pxetty cpen with him. So I think we have a -- we’%e grown,
youlkndw, ﬁretty close. l

; Qﬂ_ is confinement going to make it tough for you and James?

; é;: My thought is it’s going to make it really tough for me --
forémy daughter -— and for him. The separatioﬂ -- to me ——:it’s like
moving-ﬁiméall over agaiﬁ. It’'s going to be réally Hard.

: Q.} What are you prepared to do for James cnce this is over
witd??l
AL _Well, the family and I are here to support James and do

whaﬁevéﬁ i% takes to get him, you know, stable and mgke hiﬁ a
produétiveémeﬁber of society -- to give him support, you kﬂow --
whatever sﬁpport he neseds to have from my famiiy and from @is
fatﬂeﬁ’s fémily and from friends. So we're willing to do whatever it
takes  in oider for him, you know, to get thingé strafght aﬂd make

things right for him.
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: Q;- Are you positive he’ll become a productive membef of
socieéy?

: A.; Yesd I'm very positive. James has élways been a very good
- ﬁe#y; véry, vefy good child. We’ve nevef had any probleﬁs with
him! ;Hé's:never had any discipline problems. He's néver h%d any
run{iés with the law. So I know, with the support of his fhmily and
eve#ything; he will be productive. I mean, wefwouldn’t expect
anything léss from him.

: Q.E Now, earlier I asked you if you had hopes for James when he
wasafbaby; What are your hopes for James todéy?

: éﬂi 'ﬁy hope today is that, what has happened, uon’t change the
coufseidf ﬁis life, won’t change his view aé far as wﬁat he wants to
do.Q—;tﬁat}he;ll still be able to pursue his career -; that‘it just
wonﬁt?méke:him bitter and that we could recover from this and go on.

é éﬂ; Is there anything you’d like to say ﬁo the court before we
go? . | | |

5 A. Liké I said earlier, James and I were sepafated when James
was;aﬁcut 6 and a half years old and, as he got older, he matured.
Wheﬂ ﬁgijoined the military, he was very excited about that, And he
matqreé; aﬁd 50 we began to become closer again. I’ﬁ hoping -1

talked to him about what happened, you know, the accident and the
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trage&yﬂ b@t I’m hoping that the court will have mercy, and that they
couidééée ﬁhat he could be a productive member;of society if given
anothgr;opﬁortuhity and chance. I don’t see where cOnfinemént is
goidgltd hélp him do that. I jﬁst know it was a terrﬁble a@cident.
I d3nft.feél like he's a criminal, but I’m asking the court to be
meréif@ﬁ aﬁd'give him another chance.
ﬁC: Thahk you very much, Ms. Hunter. That’s ali the ﬁuestions
I havé riggt now.
: ﬁJ: Government ?
- TC: ?our Honor, no questions for this witness.
; MJ; All right.
'Thank you Ms. Hunter. I have no queﬁtionsgeithen.
?lease tell her that you will call her after thegcourt~
marﬁiaﬁ'to:let her know the results. | |
[The defense counsel did as directed.]
[The Qiﬁnéss was excused, and the wvideo telecoﬁferencg between Fort
Lewis%and iraq was disconnected.}
- MJ: All right. Let’s talk to Fort BeLvofr then.
[The aéfenée counsel made a communications check with Fort Eelvoir.]
: ﬁc: At this time, Your Honor, the defensé woul@ call Mr. James

E. Combs.
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JAMES E. COMBS, civilian, was called by video teleconference by the

defenéeﬂ was sworn, and testified as follows:

DIRECT EXAMINATION

Questions by the trial counsel:

‘Q4;

S TCy

you.

Are you Mr. James E. Combs?
Yes,,sir.

And what’s your current address, Mr. Combs?

'Thank you, Mr. Combs. Captain Scott has some questions for

Questions By the defense counsel:

9.

A,

0.

Mr. Combs, it’s good to see you. How are you doing?
Doing fine, sir.
Thank you very much for coming in at this late hour.

1f you would, sir, could you tell the court what your

current occupation is?

A,

- Q.

I'm a federal police officer.
Where do you work, sir?
I work in

Where at?
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| A, The weapons base down in Indianhead -— which is in Charles

2 CduﬁtYééMa#yland;

3 E Q{; gave ybu always been a federal policeman?
4 ' ;A.' No, sir.
5 ? Q:i ﬁhat did yoﬁ do before?
6 ;é.i .i wés in the United States Navy.
-7 o QL: Howﬁlong were you in the Navy, sir?
8 ;é. A little bit over 20 years,.
9 ;QQV pid you retire?
10 ;A{i .Yes, sir.
11 ; é.f. Now; we just spoke to James’ mom, and she said hé was born

12 in the Ehillipines. Is that where you were stationed at the time?

13 ié.: Yes, sir.

14 zéig VWhat wés your icb in the Navy? ‘ ;

15 ;Ati I was ?n.aviation machinist -- jet mechanic.

16 éVQQ' How lohg did yoﬁ serve in the PI? .

17 ?A.' Three and alhalf years.

18 : Q.. Now; when James was bdrn there, if you could, teli the

19 court what sort of a moment was that when he was born.
20 ' ;A;' That was a very hadppy moment for me.: I was very proud -=-

21 veri éroud;_
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§ éé' Did you have hopeé and dreams for hiﬁ when he wasiborn?

E A.} fes; sir. i was hoping that he woul@ be a betteriman than
me.

; QJ: NOWq hbw long were you married to Mrs. Hunter?
[Paﬁsé ':]i l

f QC{ Fort Belvoiﬁ?
[The.Qideolteleconference communication betweeﬁ Fort Belvoir and Iraq
wasilost.]i
:Mj: Keep tryingf
[The éefenée counsel did as directed.]
5 5Cf rThat's not good, ma’am.
i MJ? éourt’é in recess.
[Thé ééﬁrt%martial recessed at 1036, 24 March 2005.]
[The éoqrt¥martial waé called to order at 1041; 24 Mdrch 2@05.]
E QJ; -Couit is called to order.
E éﬁILIEF:' All rise.
[ALL ééfsoﬁs did as directed.]
: ﬁé; Please be seated.
[Ali persons did as directed.]
| ﬁJ; All parties present when the court recessed‘are again

present.
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éust fér the record, the video telecqnferenbe thaf we were
in WitﬂMr; Combs cut out and apparently all aﬁdio and videé
teléphonic:communication to and from the courtﬁoom has beeﬁ somehow
inter;uﬁteé, so Captain Scott will continue on with the triﬁl. And
hdpéf&ily,?before the defensc rests,.we’ll have the wvideo
telécoﬁference back up and be able to finish up your-testi@ony with
Mr.%Cmesf; All right? |

- DC: %hank you, ma’am.

At this time, the defense would like to offer what has been
preﬁiéﬁsly'marked as Defense Exhibit Alpha, a stipulation of expected
tesfiﬁoﬂy_from.Command Sergeant Major Geraldiné Rimpley.

: MJf ékay. . Do you have any other stipulaﬁions of expected
teSﬁiﬁony?% .

; DC:  Yes, ma'am. Also-what has been previously marked as
Defénée-Exhibit Bravo, First Sergeant Thomas Miller. |

CMJ: éll right.

EFC Combs, do you have a copy of Defense ExhibitszA and B?

; ACC: Yes, ma'am.l

| MJ; Take a look at page two of both of these documenté. Your
signature %lock appears to be the first one. Is that yourisignature

above:your%signature block?
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; Acé: fes, ma'am.

E M;: And did you read both of these documents before ybu signed
them%?é.-i

; ACC: Yes, ma'am.

? MJS Did your defense counsel discuss with you what a -

stipulation of fact [sic] is and how it’s -- excuse me -- a
stipulation of expected testimony -~ and how it’s used at a court-

marﬁial?

é ACC: ées, ma'am.

S MJ: If you remember, when I was talking to you about
Proéeéuﬁion Exhibit 1; the stipulation of fact, I said you can’'t be
foréea to énter into a stipulation of fact. You only do it if you
want té:do?so. The same thing as with the stibulatidn of expected
teétiﬁdﬁy;?that is, no one can be forced to enter intb a stﬁpulation,
so yoﬁléhoﬁld enter into it only if you want to do so.

. | - Dc you understand that?

% ACC: ?es, ma'am.

MJ: All right.

Do both counsel agree to this stipulation [sic] ahd that
youﬁ éignatures appear oﬁ the document  [sic]?

: TC: Yes, Your Honor.
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% QCﬁ -?es; ma 'am.

; MJ; ére'yoﬁ voluntarily entering into-this stipﬁlation isicl,
PECZC@@bs,%becauée you believe it is in your best interest?

E ACC: fes, ma'am.

é ﬁJf -When counsel for both-sides and you agree to a stipulation
of éxpécted testimony, you are agreeing that, in thisicase,iif
CdmmaﬁdESeggeénthajor Rimpley and First Sergeant Thomas Miller came
int& ﬁhe courtroom and sat on the witnéss stand and testified under
oat?,;tﬁat;they would testify substantially as what is typed in these
docﬁménﬁs.j |

| éo you understand that?

é AC@: Yes, ma'amn. -

: MJQ A stipulation of expected testimony does not admit the
truﬁhjqf tﬁe person's testimony; that is, it’s testimony jﬁst like
anyioﬁher festimony. It can be attacked, contﬁadicted, or éxplained
in Ehéiéamé way as if somebody were live on the stan&.

| Do you understand that?

| ACC: ?es, ma'am.

: MJr knowing what I've teold you and what your defensezcounsel
has_téld you before teday, do you stili desire;to enter into these

two stipulations of expected testimony?
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: ACC: Yes, ma'am.'
| MJ; Any objection to Defense Exhibits A and B?
; éfd: &o, Yoﬁr Honor.
; MJ% befense Exhibits A and B for identification are réceived
int& efidemce as Defehse Exhibits A and B.
'Defense?
% ﬁCj At this time, ma’am, the defense calls Staff Sergéant
Conﬁié'#ulian. |
STAﬁE‘éERGEANT CONNIE G. JULIAN, U.S. Army, was called as a;witness
for?the%déﬁense, was sworn, and testified as f@llows;
DIRECT EXAMINATION
Que%tibﬁs By the trial counsel:
é Q.; Are you Staff Sergeant Connie Julian?
: A,% Yes, sir.
f é;: Are you currently assigned to the 272d Military Police
Compaéyf
A;? Yes, sir.
TC: Thank you very much.
: ﬁJf Sergeant Julian, you need to speak up. I can barély hear
youfwayiovér here. Okay? .

- WIT: Roger, ma’ am.
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; @i{ %hahks.

Queétiﬁﬂs gy the defeﬁse counsel:

| Qg; '$ergeant Julian, I'm going to stand.dver hére [standing in
froﬁtgéf tbe judge’s bench] so you can answer your questioﬁs-to the
judqe;éﬁd ﬁake it a little easier for you. Thdnks for coming in here
todéy.: .

: ;f YOu would, would you, please, teli the dourt a little
bitéabout your career?

i ALJ i enlisted in the ‘Army in 1993. I went to Fort McClellan,
Alaﬁamélfor basic andrAIT. My first PCS move was to SierfazArmy
Depét;:California. Then I PCS’d to Korea —- 552d MP Company. Then I
wenﬁ to;Foit Knox, where I was deployed to Bosﬁia for 6 months. I
wenﬁ @aék éo Fort Knox. I worked DST for CID for a while. Then I
went ﬁoﬁn ﬁo Fort Bliés, Texas, where I was stationed at 19éth MP
Comﬁaﬁy; énd then I went to work in the battalion S—Z. I PCS5'd to
Mannhéiﬁ, Germany and deployed to Iraqg.

z Qi' Are you in the 272d MP Company?

- ﬁoger, sir.’

i Q. 'When did you deploy to Irag?

| A. April of ‘04, sir.

Q. What type of work have you done here in Iraqg?
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; AL We instructed at the Baghdad Police Academy for 6 months,

andgtﬁéﬁ we switched missions. And we went to work at IPS%—— IP
staﬁiqné. |
% ééf iP -- could you explain to the judge?what fP staﬁions are?
2 A;i We supervise and train IPs at Iraqi police statiobs, ma’ am

[1ooking at the military judge.]

? Q.i Now, db you know PFC Combs?

: A(, fes, sir.

E Q.f ﬁave you worked with him here in Iraqg?

: A{; f{ogerr sir.

0. Have you supervised him here in Iraqg?

C AL fes? sir.

' Qf? Qave you seen him working in Jraq?

; A. ?es, sir.

% Q. What sort of work have you seen him do here in Ifaq?

AL -Motivated. Always working hard, takgng initiative, doing
thiﬁgéjbefére-hecould -- he needs to be told to. Always making sure

soldiérs are doing the right thing.

? Q. What sort of duties has he had here in Iraqg?
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: A.  He instructed at the Baghdad Police Academy;also,jma’am
[locking at the military judge], and he has supervised and trained

IPs;at_IP étations.

0. _What did he do specifically in training the Iraqi
polﬁcémén?% .

; A; 'He' taught them about humanitarian rights. He did basic MP
functidns -- searches, vehicle searches, house searches.

i Q'i _Did you ever have the_opportunity torwatch Jameséteach a
cla{s?i

: é. Iif you would, could you comment to the Jjudge on ﬁhat you

thodghtfabOut his class?

% A;j ﬁe was very patient, very detailed —% alwaYs makfng sure
the_sﬁﬁdenés understood the curriculum -- always one-onnone;with the
soldiérs.

i Q.: Abid he have a good rapport with them?

é A;; Yes -- very good. They were always éoing fo him,;talking

to him, ‘discussing things.
' Q. Has -- when you were at the IP academy, did you take fire

there? I mean, is that a dangerous job?
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AL

judqe;]ﬂ Ee's always working hard. He’s always making sure

evetytﬁingfis correct -- always putting in 110 percent.

s

A,

Is he a good combat soldier?

Yes, sir.
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We -— for the month of August, we were mortared for 22 days
str&ighf.
; er bid.you say 227
; A. 22 -~ I believe that’s what it was.
? Q.- . Did he do any other dangerous missions here in Ifaq?
: A. Going outside the wire is dangerous, sir.
% Qé- Did he do that?
j A; Roger, sir.:
Q. . Did you do that with him?
; A ?es, sir.
: Q{: éave you observed him here in Irag enough to givé an
opiﬁién:as:to his duty performance?
; A.E Yes, sir.
Q. Could you tell the judge -- is he a good ddty pefformer,
bad'dﬁty performer -- here in Irag? -
| i A. He's a great duty performer, ma’"am [locking at the military
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Now, were you in here, sitting in the back, when PFC Combs

wasée*plaiﬁing to the judge what he did?

A
Q.
A,

0.

Yes.
Are'you aware of the facts of the case?
Yes, sir.

Do you know if the unit gave him a weapon to carry around

aftérfthiséincident?

AL

: Q_

Q.

A

Yes, sir.

Did they?

Yes, sir.

Do you trust him with that weapon?
@f course.

Have you gone on a convoy with him since this incident?

Yes, sir.

Would you feel safe with him on a'coﬁvoy?
Always.

How has his attitude been since this incident?

He’s keeping his chin up. He’s still working hard --

alwayszmaking-sure his soldiers don’t need anything done. TIf they

do, he helps them out with it -- always making sure the morale is
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higﬁ.::He’é stili a great performer. You can Eell it gets ko him
thoggh;
Q. 'Havingrspent time with him here in Iraq, have youiformed an
opinién'as-to-his rehabilitative potential? |
i A;- I think he has great rehabilitative potential.
; Q;' Now, is the 272d still here?
: A,. No. They redeployed back to Mannheim, Germany.
? é._ When did they redeploy?
“A.  Somewhere around March 12th.

- Q. About 12 daYs ago —-- maybe?

AL 'Yes.
: Qf' Were you scheduled to go back with them?
A Yes, sir.

: QJ. ﬁhy didn’t you go baék?

: A,; Because I volunteered to stay here with PFC;Combs because
he’é éﬁ:——:he’s a great performer. I'm going ﬁo stand behind a
sol@ier that’s a great performer. |

Q. So you volunteered to stay in Irag?

. A. - Roger.
Q.- Just a couple more questions.
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mission?
AL

0.

A

0.
wouldgyéu

N

% DC:

: MJ;

- TC:

Quegtiéns
o

leadef?;
E

Q.

Would you trust him if he was out with you on a combat

Yes, sir. BAbsolutely.

‘Do you still trust him?

ébsplutely, sir.

Want him to have your back in combat?
Roger, sir.r

If we were attacked today —- if insurgents chargeﬁ in --
Want him by yvour side?

Absolutely, sir.

i have- no fﬁrther questions.
Government?

?es, Your Honor.

| CROSS-EXAMINATION

by the triai counsel:

Sergeant Julian, when did you become the accused’s squad

When did I become?

The accused’s squad leader?

“July of ‘04.

And, prior to that, was he one of your soldiers?;
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1 ; A%: ﬁo,.sir. He wés within the -- he'wa§ in the platﬁon -- 1in
2 a di}ferenf squad.

3 : é;: And your opinion éf his duty perform&nce today, is it based
4 on joﬁriobéervations since July or everything? .

5 : é;; éince July, sir.: |

6 é é:i ﬁo you have any knowledge of what his duty perforﬁance was
7 priorgto July? |

8 DC& ébjection. Outside the scope. It’s_not relevant;

9 : g MJ: éhe can answer that question -- does she have anj

10 knoﬁlédge.% It’s overruled.

11 jﬁ.: Say again? I'm sdrry.

12 %Q;% bo you have any knowledge of his duty performance prior to
13 July of 20047

14 - jA:j i really didn’t pay much attention when he wasn’t my

15 soldiér.

16 ijQ.- Have you reviewed his counseling packet?

17 : A{: ?es, sir,

i8 Q. ﬁas anything surprising in that counseling packetzto you?
19 : A;= é whole lotf A whole lot surprised he. The -

20 éDC# ébjection, four Honor. 1It's outside:the scope. EI focused

21 only on his duty performance when he was workiﬁg with' her. .
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S MJx Well, I'11 agree with that. If there’s anything in the

couﬂseling‘packet since July, ‘04, it’s relevant. Beyond that, it’s

not.:
iTC;
[Pa@sé.f

9.

Yes, Your Honor.

You said earlier, Sergeant Julian, that he Was a great

soldiér because, among other things, he was always making sure

everything: was correct?

A,

Q.

A.

Yes, sir.

éo it was all about attention to detail?
éoger.: That’s part of it, sir.

And about deoing the right thing at all times?
‘Roger,:sir.

And, in this case, what’s resulted came from not making

sure évéryﬁhing was correct, right?

A

0.

Say again, sir?

‘What happened here resulted from not making sure everything

was correct, right?

A

i@{:

safe?-

Roger, sir.

For not making sure the weapon had been switched back to

99

2679




10

11

12

13

14

15

16

17

18

19

20

21

; A $ir, soldiers are human. They do make mistakes. °

; Q.' And those mistakes have consequences?

; A;- 3oger.

: Q{ And pretty serious ones in this one?

? A.' Roger.

f @.: ﬁhen he was teaching at the Baghdad Police Academy -- you

said héfwas teaching basic MP functions?

' A. Roger.
i Q;: What type of basic MP functions was He teaching?
AL - B8earching -- be it people, vehicles,gbuilding clearance --

huménitari%n rights, how tc apply hand irons to subjects,
intérviéwiﬁg -- things like that.

% é;i So he was teaching and being the exaﬁpie of what é military
polfcééfficer should dc?

: A{' éoger, sir.

1 Q;. And one of the things -- would you agree that one;of the
thiﬁgé'a military police officer should always-do is be safe with
their;wéapon?

' A;_ fes, sir.

: TC{ Thank you very much, Sergeant Julian.

 MJ: Anything else?
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? ch i have no further gquestions, ma’am.

é QJ% All right. Thank you, Sergeant Julién. I épprecﬁate your
testimoﬁy.‘ Please don’t discuss your testimonj with;anyone except
PFC?Cémbs or counsel until the court-martial is over. You may either
return ‘to your duties or have a seat in the baék of tﬁe courtroom,
Allrigﬁt?:

: ﬁIT: ?es, ma'am.

[Thé Witneés withdrew. ]

? MJ: Defense?

i bCf Ma’am, at this time, the defense would like to call
Sergeént First Cléss ———=

[The ﬁideo_telecbnference communication between Fort Belvoir and Iraq

reconnected. ]

é MJ# Wait. Wait. It looks like we got Fort Belvoir'ﬁack.

é ﬁCﬂ 'ét this time, I would like t¢ start again my testimony with
Mr.icéﬁbs.?

| MJ = All right.
[Thé Erial?counsel conducted a communications éheck with Fort
Belvoir;}':

; MJ: All right. For the record, the video teleéonfergnce with

Mr. ‘Combs just came back on in the courtroom here in Baghddd and so,
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wheﬁ igét We were talking to Mr. Combs, Captain Scott, vyou ésked him
abodtihis dreams for James, and he stated thatihe hoped that “he’d be
a betée; man than me.” |
$ir, you’re reminded that you are still under oath. All
rigﬁt?;:
; ﬁIT: Yes, ma'am.
é MJ: Please continue.
Déﬁ fhank you, ma‘am.
JAMES:E; CéMBS, civilian, was called by video telecoﬁferencé by the
defénée; wés reminded of his oath, and ceontinued testifying as
follows: |
DIRECT EXAMINATION
Que%tidﬁs #y the defense counsel:
| ? Qg: I'm glad to have you back, Mr. Combs .

How long were you married to Mrs. Hunter?

; A.f Roughly & years.

| Q{g Who‘had custody of James after the divorce?
CA. I did.

: Q.i ‘Were you active duty Navy at the timé?

E A ?es, sir.
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iQ.i ‘How is that, being a single father, while you are active
duty Navy?
A. ;It was rough. It was rough for me ahd my son. I had to

make a lot of sacrifices and I had to come off of active dﬁty and go

intbﬁp;gtéof_the Navy called TAR -- which is Training Active
Reséfvéé.i .

‘Q;. ;Waé that é good career move Or a bad‘career move?
[PaﬁSe}J

[The:videé teleconference communication betweeﬁ Fort:Belvoir and Iragq
was-Losf.I
'Mbﬂ fWe ap@ear to possibly have lost the ¢onnection again.
fCourt-is in recess. |
[The court-martial recessed at 1100, 24 March 2005. 1
[Thégcbﬁrt~martial was called to order at 1104, 24 March 2005.]
-%MUE ECourtjis called to order. All parties present when the
couiﬁ kécéssed are aéain present.
. We hate Fort Belvoir on the line again.
‘Please continue.
Q. ;Was it hard on you raising James by yourself?

A, ‘Yes, 1t was.
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: Q- |
Waséhéja géod student?

0.

'Let}s talk a little bit about him asfhe was growing up.

'Very gbod.

Yes, he was.

Was he a good son?

Did you ever have any problems with him?
No problems whatsoever.

Now, what were James’ plans after high school?

He wanted to stay and.go into the service. .

Why did he want to do that?

I think he wanted follow in his mother and my footsteps.
Did you go to his graduation from basic training?®

Xes, sir,

ﬁow did that make you feel?

I was very proud.

What were your hopes for him at that moment?

'That he would pursue his career on what he wanted to do.

And what was that?
He wanted to become a police officer.
Like you?

Yes, sir.
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' @. What did you think when James got deployed to Irag?
% At I was a little shocked. I didn’t know if he was ready or

not ‘to be put in that type of situation.

; é:i But were you proud?
' 3. Yes, sizr.
: Q, Now, do you know the facts of this c#se?
: Ag. Yes, sir.
i Qr: Do you know what happened?
AL‘ " Yes, sir.
0. What impact does.this have on you?
[Paﬁse.]

[Thé ﬁideo:teleconference communication between Fort Belvoi; and Iraqg
wasilésf and then reconnected.] -

. DC: ére you there, Mr. Combs?

CWIT: fes, sir.

f é.: All right. How has this affected ——éor how does ihis
couﬁt—mértial affect you?

? A{ i feel that I failed as a parent -- a father.
[Thé ﬁideOiteleconference communicatiocon betweeﬁ Fort Belvoir and Iraqg

was;losﬁ.}'
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| MJi All right. We seem to have lost the signal again.
Hopefﬁliy,fthey’ll keep trying and, when it comes back, we'll break
to ﬁhéﬁjpatt of his testimony.

It didn’t take them long last time. Do you want tc take a

recésé, or:do you want to drive on? |

; Dc; 'If we can just, maybe, wait a minute oxr 2 —; keep our
fin@efs_cr@ssed, ma‘am. I'm almost done.

; MJ: ékay. Let’s -- court is in recess.
[The court-martial reéessed at 1108, 24 March 2005.]
[The éourt+martial was called to order at 1109, 24 March 2005.]

| MJ: Court is called to order. All partiés present whén the
couﬁt:téeeésed are again present;
[Thé Videozteleconferénce between Fort Belvoir -and Irag rec%nnected.]

. Please continue.
; Q; How;has -- do you know what James has pled guiltj.to?

; MJ: Just ask him what the impact was.

: A;_ fes, sir.

Q. Is this going to change your relaﬁioﬁship with James?
CA. ﬂo,.sir. No, it’s not.
i Q. What are your hopes for James, now?
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' A{: That he’ll recover from this tragedyithat has happened to

him ‘and move on.

: Q;' .ére you going to be there for him when he gets bapk home?
: A2 Yes, sir. If I'm still alive, I'1ll be here.
i Q;i How long has it been since you’ve seen him?
i A;' Tt’s been 2:years.
; Q.j Did you miss him on R and R?
: A.' He didn’t get an opportunity to come on R and R.;
QQ' Is there anything else you’d like toitell the coﬁrt before

we’fe:done?

2 A.. Yes. To the family that lost their daughtex [sic}. I'm
verf,%feryfsorry that this has happened. I can’t bring your daughter
bacﬁ.zzf dén’t know what it feels like, but 1 do know what it feels
liké ﬁoﬁloée a loved 6ne. I'm sorry. If theré was anythinﬁ I could
do,;I:would do it. |

| To the court, I would ask that you héve mercy on.my son. I
kno@ hé'haé donersomething that was an accidenf. We can’tichange
that.;'And:I hope something can be dcne that can bring my éon home.
Theifamily;misses him very much.

; bé{ Thank you very much, Mr. Combs. I’11 call yoﬁ aﬁd let you

know the outcome of this case.
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'.QJ: Wait. Wait. Wait.
- Government, any questions?
' TC{ No guestions, Your Honor.
; WIT: fhank you, sir.
;.ﬁji éll:right. Thank you, Mr. Combs.
testimdny.

. WIT: Thank you, ma’am.

i

I appreciate your

[The witness withdrew, and the video teleconference betweeﬂ Fort

Belvoir:and Irag was disconnected. ]
MJ All right. lBefore you go on, let
defenSe:with PFC Combs.

7 Erivate First Class Combs, the --
beginning éf this court-martial, I told you
incdnéiéteﬁt with your pleading guilty came
the?iﬁquir&. |

| ﬁemember that?

 ACC: fes} ma'am.

me discuss the accident

rif:you remembef, at the

that if anything

up that I would reopen

: MJ: Roger. Both yourrmom and dad have termed what happened on

the 22d of September 2004, as an accident, and I think they truly

believe that that’s true. And they, like everyone, knows that you

did not intend to kill Mrs. Husaene. All right?
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: ACC: %es, ma'am.

:QJ; &evertheless, “faccident” has a specific meahing ﬁithin the
lawi ﬁhat I'm going to do is read to you what the law says about the
accident defense and then discuss with you whether you thlnk it
appliesgtofwhat happened on the 22d of September. Okay? -

- %Aceident” can be a complete defense to any'offedse -- any
crime. ‘Tf you were doing a lawful act in a lawful mahner,éfree of
anyneg;igence oh'your part, and an unexpected;death.occurred, then
youfcehhot;be-criminally liable. The defense ef acciHent has three
parﬁs;. |

First,'the act resulting in the death had to have. been
lawfui. -

$econd, you must not have been negligent. In other words,
youzmust have been acting with the amount of care for the safety of
others-that a reasonably prudent perscn would have used under the
same érjsiﬁilar eircdmstances.

And third, the death must have been ﬁnforeseeable or
unintehtiohall

Now, do you think that that defense applles to what you did
on the 22d of September?

; ACC: No, ma'am.
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E MJ% ?eah. I mean, I don’t éither. I think it fails pretty
muc& Qn:ali three parts, don’t you? In other Jords, i thiﬂk that a
reééoﬁéﬁly;prudent person would probably have Kept his weapbn on
safét?,jright?

; ACC:-?es, mé'am.

5 MJ: éecause there didn’t -- there wasn’t a fire fight or any
reaéoﬁ ﬁo éaké it off of safety, was there? |

é ACC: No, ma'an.

: MJ{ —énd you weren’t acting in self defense or anything like
thaﬁ?-zfou%didn’t have a legal justificatioﬁ of excuée foréfiring
youf wéapoﬁ, did'you?

; ACC: No, ma'am.

; MJ & VSO it seems to me that your firing on the 22d of}September
was;nqt'doing a lawful act. Do you agree withime? |

5 ACé: fes, ma'am.

z ﬁJ: All right. "And then the last thing is, when a weépon goes
off; itﬁs.a foreseeable event that somebody may be killed, right?

: AéC: Yes, ma'am.

5 g;{ ALl right. So calling it an accident is something that I
thi&k%ydur;mom and dad do because they love you, okay? An@ they

believe that you didn’t intend to kill her, and that this was a bad
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thiﬁggthat:happened oﬁ the 22d. But do you agree with me ghat the
lawful:def@ﬁse -- legal defense.—— of accident;doesn’t apply in this
case?g,-

Z ACQ: Yes, ma 'am.

%_ﬁJ§ 6kay. I agfee, and I find that the plea is still
provi&eﬁt,;so please proceed.

E DC: Thank you, ma’am. At this time, the:defense would like to
call Sergeant First Class Stephen McQuerry.
SERGEANT FIRST CLASS STEPHEN MCQUERRY, U.S. Army, was called as a
witness:fo? the defense, was sworn, and testified as followg:

DIRECT EXAMINATION

Queétidﬁs 5y the trial counsel:

: 0. Are you Sergeant First Class Stephen McQuerry?

; Af: '?es, I am.

i Q;; And are you. currently assigned to the 272d Militaiy Police
cOmﬁagjé |

% A.f ?es, I am.

" TC: Thank you very much.

Captain Scott?
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Queétidﬁs by the defense counsel:

; Q.; Sergeant McQuerry, thank you very much for 5eing %ere
todiyé ?I’m gbing to stand.over here so you can -- if;you Qould -
addﬁeés_yogr answers to the judge. |

if you would, first -- could you telr the court ; little
bitéaﬁodt YOHI military career?

| A.E " [Looking at the military judge;] Mafam, I'#e-been in the
Army é-litﬁle over 18 and a half years. 1I've been stationéd in
Koréa@-fort Monroe, Virginia, Panama, Korea, Fort Knox, Kofea, Fort
Knox,iaﬁd how currentiy, 272d Military Police Company in Ménnheim,
Gerﬁaﬁyé 'i performed a myriad of different poéitions‘from,team
lea&ef;-sqéad leader, military police investigétor, platoonisergeant,

8~2/8-3 NCO, ma’anm.

; Q. Sergeant McQuerry, how many people do you have in your
platoon?
AL I have 30 personnel in my platoon.

CQ. How many did you bring to Irag?

AL i brought 31.

Q.- Is Sergeant Julian in your platoon?
AL Sergeant Julian is in my platoon.
: Q;- One of your squad leaders?

112

2692




=]

10

11

12

13

14

15

16

17

18

19

20

fes; she is.

; Qi' Now, wére you in lere when she was téstifyipg?

: A.. fes, I was.: |

i o. ‘The unit redeployed?

f éﬁ Thejunit has redeployed. Yes.

;-QE Why are you here?

é: i am here bécause I volunteered here -- to:stay Here on

behalf of PFC Combs and to testify on his behalf.

: é; The unit had a big ceremony when they got back?

Al They did.

Q. Is there a picture of it in the Stars and Sfripeé?

: A. -?here is a picture in it of us in the Stars and Sfripes,
andezdid see that picture.

é Q;' Eut-yoﬁ weren’t there?

: A._ i was not there. No.

E é;: Were there other membérs of your plaﬁoon that volpnteered
to étay?

: A; There were several members of my platoon in the rank of
Speéialistjand PFC -- and a couple of Sergeants -- that didévolunteer
to stéy. However, the court did not ask them ﬁo.
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Q.
did he?
A.

As a matter of fact, PFC Combs didn’t want them to stay,

That is correct, sir.

Now, I want to talk about Irag. How .long have ydu been

here in?Iréq?

A
0.

A,

I’ve been here almost 1 year, sir.
Have you known PFC Combs the entire time here in Irag?

%I have known PFC Combs the entire time he and I have both

been iﬁ,Iréq.

o
:A-'
AL

"I have notiseen him out on missions except for one, where he went out

Have you seen him working here in Iraq?
Yes, I have.
Have you seen missions -- him go on missions?

T have seen him in the Baghdad Public Service Academy, but

on a miésién to -— with the defense counsel -~iout to IP Station 10.
é Q;r But did you see him out at volunteer teaching? |
: A;: T did see him out at volunteer teaching.
: QLE if YOuiwould, tell the court a littie_bit about what sort

of ﬁnStructor PFC Combs is.

A

PFC Combs was an adequate instructor who taught the

civilian pérsonnel who came in -- a good instructor who taught them
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howété3bec§me police officers for their country -- to help improve
their;céun#ry, to help them make it a more staple country sp that
eveﬁtﬁaily;the U.S. could go home. | |

- Qfﬁ ﬁow earlier, we had some testimony aﬁout gefting ﬁortared;

is thatitrﬁe?

: A.E -That is correct. For a period of about 22 -- from about
the}4th'ofiAugust to, like, the 22d of August -- we were mortared on
an évery day -- five or six times a day. I think they counted

rou@hly;somewhere around 127 mortars either impacted on the academy

or in:tﬁergeneral vicinity of the academy.

é Qéf Did this young man ever complain aboﬁt that?

;'A;; &otrat all, sir.

i é,i bid he handle it with professionalism?

g A.i .%es, he did, sir.

' Q;i &ou’ve:been to the IP stations we’veibeen ﬁalkinj about

here tqday?

§ A;z ?es; I have;

é Q.i - Have you ever been on the roofs?
é Af; ?es, I have.

0. bangerbus places?

; A;; it couid be.
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i Q:: What about the one —-- IP Station 10?j

| A;E IP Station 10 -- I’'ve been on that roof several times. 1In
facp,fwé ?ulled security of that station duriné the elections. And
theznight prior to us coming home, we came under attack at that

station.

f Q;: Have you ever pulled guard on the roofs?
' A. i have not performed the man-hours that they perform guard

dutj éﬁlthé roofs but, as a platoon sergeant, I have been u? on the
rdofs;:beén in the positions that they have been in to see whaﬁ'it is
liké fé;sit there. But I héve never pulled, like, the 2—hoﬁr shifts
thaﬁ Ehéy.ﬁould do —— or the hour and 30-minute shift that ‘they would

pull ¢n the rpof.

| Q:z Havé you pulied any guard duty in your career?

: A;? i have pulled many, many hours of guard duty in my military
cargerif |

f Q,; How_many times do you think you’ve pﬁlled duty -—- guard
duty?_

f A.: Too numerous to count, sir. Too numerous to coun%.

; fo' Is it tough to stay aﬁake sometimes on guard dutg?

é AQ;. éure is.

; Q:; Is it boring?
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A,
S0

A,

Very much can be, sir.

How is it when it’s hot?

When it’s hot, wearing extra gear, it puts you into a lull,

Youﬁvefgot;to do things to stay awake. It gets you very tired and

wore {sic] out.

Q. What sort of gear are you talking about?
? A. I'm talking about -- for here in Iraq -- we wear the IBA
with aEWatér -- on our back. We had -- obviously, we had our

compass,. oﬁr field dressing. Depending on what weapon you would

carry.—— in his case the M-4 -- we would carry magazine pouches on

our IBA also.

0.

A

AL

Q.

Is that stuff pretty hot?

It could be -- oh, definitely, it was hot. -
Pretty heavy?

%esf Yes.

ﬁear the helmet?

We'd wear the Kevlar also. Yes.

Can a soldier hold his weapon at low-ready when he’s on

guard duty?

AL

‘Q.:i

He sure can.

What about high-ready?
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A, Sure can.

Q. Can a soldier scan with his weapon?

A. Yes.

Q. Do you know what the term “running scenarios” is?
A, Yes, I do, sir.

Q. Would you, please, explain to the judge what that is?
A. [Looking at the military judge.] Ma‘am, “running

scenarios” is where you’re in an area, and you just physically go

through the scanning area of your -- of your sector of fire. You
say, “*What if” -- “If this was to happen here, how would I react? If
this was to happen here, how would I react” -- and so on and so forth-

~-- just running scenarios, keeping your mind awake so that you're

aware of everything going on in your sector.

Q. Is it a good training tool?

A. Very good training tool.

Q. Keep you awake?

A, Keeps you awake. Keeps you alive.

Q. Now, let’s talk about duty performance here in Iraqg --

specifically, James’ duty performance here in Irag. Have you
observed him enough to have an opinion?

A, Yes, I have, sir.
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o
shodtiﬁg?

A

o

Q.

AL

‘What’s your opinion?

He’s a good duty performer.

Now, are you aware of the facts of the shooting?

Yes, I am, sir.

_bo you know if he got to carry a weapon after that

He sure did.
bid you trust him with that weapon?
I sure did.

Do you know if he volunteered to go cut on missions after

Yes. He did volunteer to go out on missions after this.

‘Do you know if he got to go on R and R?

He did not get to go on R and R.
bidfhe ever complain about that?

Not really complain. He mentioned a few times, “Hey, you

kno@,;do you know if I'm going to get to go on R and R?” BAnd I had

to expiainito him that, no. At this [sic] time, he was not

authorized.to go on R and R.
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: Q_.

Now, knowing him here in Irag and seéing him chan@e and

seeing'himiwork, do you have an opinion as to His rehabilitative

pqtential?f

AL

Q.

trust him

A.

‘DC;
‘ MJ:

- TC:

He has very good rehabilitative poteﬂtial.
Just a couple more questions.

You said earlier you trust him with ﬂis firearm. ' Would you
égain with a firearm?

Yes,.I.would.

Outside the wire?

Yes, I would.,

Watching your back?

Yes, I would. I know he would do it.

No further questions.

Govérnment, any questions?

Yes, Your Honcr.

CROSS~-EXAMINATION

Queétions by the trial counsel:

Sergeant McQuerry, you were talking a moment ago about --

Q.
with éaptain Scott —-- about how hot it could be while on guard duty?
A, That’s correct, sir.
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; 0. . And you have to wear your IBA and -- with your magazine

pouéhés;——?and it could also be boring; is that correct?

i A;r That is correct, sir.

i éﬁ% And is that usually the case with regard td any gﬁard duty
posﬁtion -— esgpecially here in Irag? .

% A. Anywhere.

% Q,- And what kind of behavior do you expéct of your éoldiers

when they’re on guard duty?
: A;? Sir, they obviously need tc be alert to what’s gding on.
Keep an ‘eye on what their sector of fire is and where their area is

that they’re concerned on, sir.

: fo And:are they particularly puilling guard duty in Qrban

; A. .fes, sir.

i Q{f Where you expect to have lots of people around?

CAL Yes, sir.

i Q. And are the people you expeclt to have around, are a large

perdentdge of them going to be civilians?
i A. " ?es, sir.
. Q. And so, that being the case, are your soldiers expected to

maintain any type of extra precaution with their weapon?
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B

$ir, they should keep their weapon oﬁ safe.

Even when iﬁ’s hot? |

ﬁven when it’s hot out. Yes, sir.

And:is-that something that all of your soldiers ire taught?
?es, sir. |

And how important is that weapon diséipline?

$ir, weapon discipline is something that we're taught

thrdugHQut:thé military, especially as military police. It's very

impdrtant because, obviously, if your weapon goes off, there’s a

poténtiél there for somebody to be injured or killed.

S TC:

' MJ;

No further questions, Your Honor.
Anything else, defense?

REDIRECT EXAMINATION

Queétions ﬁy the defense counsel:

AL

bt

If we got attacked today, would you want him with you?
Yes, I would, sir.
I have no further questions, :Your Honor.

EXAMINATION BY THE COURT-MARTIAL

.QueStidﬁs by the military judge:

o

B

Sergeant, does Sergeant Duran work for you?

Yes, ma’amn.
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Qﬁ. How did the incident affect him and %— was it Codk that was
with him?

' AT' 'Speciaiist Coock. Yes, ma'am. Ma’am; I bel}eve ﬁhat
Sergeanf Dﬁrah and Specialist Coock were kind of in aﬁe wheﬂ it
happeqed. ?It.has not been -- it obviously hasinot affected their
duty pefformance. Théy continue to go outside the wire on a daily
basis; ﬁThey continue to drive on with their mission and, in fact,
SpediélistjCook ~- hopefully socon to be Sergeaﬁt Coog -— i$
continuing:tO'drive on. He’s going to the promotion board - went to
therfoﬁotion board. "Hopefully, he’ll be pinnéd on 1 May. -

Sergeant Duran -- outstanding noncommissioned officer,
great;ﬁéamileader for my platoon, an individuaL I can call;on and
sayr éﬂéy,iI neea this mission done.” He will;do it with ﬁo

hesﬁtationiat all.

''Q.: So I take it then that everybody was kind of shocked ----
A, That is correct, ma’am.
Q. +-—— of this happening. Prior to September 22d, had you

had;aﬁyiinkling that PFC Combs had anything less than a hundred
percent discipline?

A, Not at all, ma’am.
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Q.

And, in terms of soldiers in the unit that asked te -- or

suggestéd that they were willing to stay -- are they watching this

court-martial?

g
‘DC:
: MJ!

:TCi '

Xes, ma'am. They are.

Any questions based on mine, defense?
No, ma'am.

deernment?-

?es, Your Honor.

RECROSS-EXAMINATION

Questidns by the trial counsel:

- Q.

Sergeant McQuerry, you just -- in answer tc the judge’ s

queétioﬁ about, prior to September 22d, you were asked, “Had there

been anything with PFC Combs that indicated he had less than 100

percent discipline?”

. AL

Q.

Yes, sir.

'¥ou said there was nothing that told you hé had less than

lOO?pércent discipline?

AL

0.

That’s what I said. Yes,

Well, he has had some incidents in the past that will show

he’s not a hundred percent disciplined, right? -

He’s had some incidents in the past. Yes, sir.
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i ég: And incidents involving -- over—sleeéing offense?

; Déi i object, Your Honor. It’s outside the scope of ﬁy direct.

; MJ; Yeah. Don’t use my guestion to openéup the door. Okay?

% TC% ?es, Your Honor.

; MJ; i’d be surprised if aﬁy soldier in tﬁe United States Army
hasﬁ'taveislépt once or twice.

; TC: ées; Your Honor.

% MI: Anything elée?

: fo Not --- other than just what I've alréady asked about the
quegtioﬁ yéu asked, Your Honor. |

: Mj{ Roger. Okay.

Sergeant, thank you very much fér yoﬁr testimony. Please
donﬂt:diséﬁss.your testimony with anyone excepﬁ counsel or PFC Combs
untilétﬁe éourt—martial is_over. You may either return toiyour
dutiesidr ﬁave arseat in theé back of the courtroom. All right?

- WIT: Thank you, ﬁa’am. -
{Thg Wiﬁnéss withdrew.]
: MJ% Defense?
: bC; Yes,_ma'am. At this time, I would like to call Captain

Jason Marquiss.

125
2705




10

11

12

13

14

15

16

17

18

19

20

21

'CAPﬂAiN?JAéON L. MARQUISS, U.S. Army, was called as a witness for the

defénség w%s sworn, and testified as follows:
| DIRECT EXAMIﬁATION
Queétiéﬁs.ﬁy the assistant trial counsel:

i é.i _Are,you Jason L. Marquiss, Captain, ﬁ.S. Army, commander of
272d ME-005pany?

_ A;i %es, I am.

? ATé: Your witness.

Que;tioﬁs_by the defense counsel:

f Q,‘ éaptaih Marquiss, thank you very much for cﬁming{ i know
you’&é Seeﬁ sitting in the back. I'm going to ‘ask you the Eame
queétioﬁs right off the bat.

| _Why are you here?

| A;ﬂ' éecause PFC Combs was a soldier in my compa%y, and I felt
that iﬁ-waé my responsibility to support him during this. 7

? é,: If you would, would you, please, tell the judge a little
bit.abOQt_your career?

‘é;‘ %Looking at the miliﬁary judge.] Ma’am, I enlisted in the
Uniﬁed'Sta£es MP Corps in 1993. 1 was enlisted for 5 yearé. I
serﬁea-half that time at Foft Myer Military Police Company,:

Washington D.C. From there, I went to the 50ist Military Police
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Compaﬁy (DiVisional) - deployed to Bosnia for .a year in 1996. I was
comﬁiésioned and --~ through 0CS -- in Bpril of§l998 in the MP Corps.
From there; I went to Fort Bliss, Texas -- depioyed to Honduras for 6

month$;'fr©m there, Military Police Captain’s Career Course. I PCS5'd

to Germany; where I served as the assistant $-3 in the 95th Military

Police Battalion for a year and a half and then was selected to

commahd'th¢ 272d Military Police Company and deploy them to Iraq.

Q-

A.

5.

: A;ﬁ

ﬁave you been PFC Combs’ commander hére in Irag?
The entire time -- yes.

Have you observed him work here in Ifaq?

fes.

Have you observed him on combat missions?

Yes.

'What sort of missions have you seen him on?

I did not have the oppeortunity to see him teach at the

Baghdad Public Service Academy, but I did see him during the OJT

process?in:the Iragi police stations.

9.
A

o

Is it dangerous out there?
Every day.

Baghdad is sometimes a scary area for those of us wearing

this uniform?
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5 Aﬂ? It certainly can be -- depending on where you’re at.
Q. What is your area of operation?
"A.  [Looking at the military judge.] Ma’am, I was operational

conﬁréi by the 39th Brigade Combat Team, lst CAV Division, and we had
an aréé:enqompassing about 335 sqguare miles ——'ranging all the way
frog On,thé east side to the central zones -- 12, 15, and lf -- just
south'of Sadr City, all the way through Aadhamya District up into and

past Camp Taji all the way up to the 1lst Infantry Division boundary.

: Q.i Has he done some dangerous work?
A. Yes, he has.
| Q. Here in Irag, would you trust him ‘with theilivesiof your

other sdldiers when they’re out?

" A. Yes.

- Q.‘ Have you been out to station number 107

é éil Frequently.

QS bidryoﬁ go out there the day after the shooting? °
; Af. The day after.

0.  Why did you go ocut there?

A. Because it was my obligation -- before I sent my:soldiers
back out theré -- to go out there and do an assessment of not only
what the IPs felt but also the -- to meet with :the family.
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Q. Did you send any special teams out or anything?
A Not initially. I wanted to assess it myself before, like I

said, I sent my soldiers out there. And then I did coordinate with

the battle space owners -- 2/162d Infantry -- to solicit the use of
their CAT~-B -- Civil Affairs, Psyops Team -- to assist in getting the
atmospherics -- to find out if there was an adverse impact on the
community.

Q. Was there?

A, Initially, we expected there to be but, as we found out

through the use of those teams that there wasn’'t.
Q. Now, you’'ve seen -- you said earlier that you’ve seen him
work in Irag. Have you had an opportunity to form an opinion asg to

his duty performance here in Irag?

A, Yes, I have.
Q. If you would, tell the judge what your opinion is.
A. [Looking at the military judge.] Unfortunately, ma’am,

prioxr to thig, it’s hard for a commander to know every soldier but,

as I -- as we worked through this, and I realized what type of person
he was -- he's a peer leader. He’'s a quiet soldier who soldiers ~-
other soldiers -- will turn to for assistance. Sometimes, they can

be your best leader soldiers.
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? ééi A good.combat soldier?

é A;} ?es}

; Q;j énd you’ re aware of the facts of the'shooting, rﬂght?
f A. BAbsolutely.

E fo Do you have an opinion as to his rehabilitative potential?

AL Whether it's in the United States Army or it's in civilian

life,?f'abéolutely think and feel that he has a tremehdous hmount of
poténﬁiélLi

E Qf: Do you believe that he could become a productive ﬁember of
soc#etyé |

AL Absolutely.’

Q. Serve with him in combat again?
E A. In a heartbeat.
Q. Trust him to provide the watch if you had to go down that

alléyfdﬁ IP 102

: A.; Yes.

; Q; Rnything else you'd like to tell the judge?

% 5. While this guestion was not asked of me, ma’am, if was
asked%of my NCOS.- Yes, it was very painful for me to watch my
comﬁany}redeploy, but PFC Combs is one of my soldiersf and I felt

this Was the best place for me to affect a positive outcome.
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I worked hard to get commissioned. It’s kind of Eomething

I wanted to do since I was enlisted and, if the only ‘thing I can do

forfhim-at'this point -- not that it’s probably going to affect a
positive change -- but the only thing I feel that I have to offer is
if T couldﬁ—— to show you that he does not deserve a sentence in this

——-i wodld%resign my commission tomorrow if that would help.

: ATC: Objection, Your Honor. It’s an imprdper line of
questioning.

' MJ; Well, no. It wasn’t even a response to a guestion, but
I’li take it in the spirit it was meant. Okay?

He’s going to be sentenced.
WIT: T understand that, ma’am.

ﬁ MJ: ‘i have in my availability everything:from no punishment at
alliuﬁ'ﬁo fhe maximum authorized by the UCMJ. .So I appreciate the
offeri':I aon’t want you to resign your commiséion. all right?

- DCys I have no furfher questions, ma’am.- .

MJ: ALl right.

Do you have guestions?

: ATC: Yes, Your Honor.
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CROSS-EXAMINATION

Questions by the assistant trial counsel:
Q. Captain Marquiss, you said that a civil affairs -- CAT-B -- -
and psyops team went down and did atmospherics on the alley after the

shooting; is that correct?

A. Not necessarily the alley, but the general populace of that
area.

Q. Can you tell me where they went exactly?

A. Pretty much the entire northern area there -- the IP
stations.

Q. But they never went down the alley itself?

AL No.

Q. So they never spoke to anybody inside the alley?

A. I don‘t know if they did not speak to anybody inside the

alley. All I did was solicit the use of the team. They were not at
my disposal. They were task-organized, honestly, by the battalion
commander who sent them to do that.

Q. But you base your entire copinicon on whether or not there

was -- well, they told yvou there was no adverse effect on this
community -- without actually going down that alley; is that correct?
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A, No. I did not. I took their word for it because that’s

theirlpfofession.

; Q;i Thank you. Did you yourself ever go down that aLley?
'A. I did not.
: Q;' Have you ever spoken with anybody that was down that alley?

j A,? Yes. The family.

; Q.: What location did you speak to them at?

; A:: ihe IP Station. |

@ Q.; ?ou never‘spoke to anybody else that‘lives.down ih that
alley?

; é{' i did not.

j QJ? So your -- you don’t have any personél knowledge of whether

or qot;thefe was an impact on that neighborhood or ndt; isithat
corﬁeét?

% A; éesides talking with the family and fhe IPs from that
staﬁi@ﬁj n6. I don’t.

j Qﬁ: As fér as yéur opinion on PEC Combs’arehabilitati&e
poténtial,gprior to this incident, you didn’t have very much contact
witﬁ éEC Cmes; is that correct? -

: A;: és a junior soldier, most commanders would not —ﬂ:which is

notinecessérily a bad thing.
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i Q.E So the majority of your rehabilitative -- excuse me -- the
majdriti of ypur;opinion on his réhabilitativegpotential hés been
basé Qﬁ;yoﬁr intéraction with him since the acéident;'is that
corﬁeéﬁﬁ

; A;E Yes.” I would say in the last 6 months.

[Paﬁsé.i

E Q:f i just want to ask you a couple of questions about your
miséibﬁiat-the IP stations. |

; A.  Yes.

@.; Would you characterize for me what that mission is exactly,
CaptaiﬁjMa%quiss? l

% A;; it has evolved since we got in theater. When we ‘took
conﬁrél?ofithose stations under the auspices of what 1st Armored
Divfsioﬁ wguld have us do -- is‘jﬁst force proﬁection. As ist CAV
tooﬁ céﬁtrél of the battle space, we were eXpeéted t& teacﬁ, coach
andéménforéand train not only individual IPs but also the léadership
of ﬁhésé sﬁations. And then it evolved furtheﬁ into conducting joint
policé qperations.

iQ;, ﬁhen an MP team or squad would go down to fisit 5ne of
the%ejiE sfations, such as IP Station Number 10, what'woul& they

typically do?
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; A.; fhey -- the majority of the time, the leadership -- NCOs --
wouLd‘cdnduct initial.face—to—face contact with the Senior?IP on the
ground,:go;over the last 24 hours of their Qpefationsy discuss if
thefe:wére;any matters while individual squads task—qrganiﬁe
themsglveséinto smaller teams -- force protection teams. Some
soldiers wéuld end up’checking arms room, getting acdountaﬁility or
checking detainees for abuse. | '

é.. You’ve had contact with the police cﬂief there; és that
correct?
A. Every day.

| Q.. After this incident, did you speak to the police:chief
aboutiBabeé’a Husaene?

A, I did.

‘ Q.' What did he -- did he tell you anything about whefher you
shouid do-down this alley or not?

A. He did not tell me. No.

: Q;. éid he tell you that the alley might be very dangerous to
go dowﬁ'to? | :

A, The initial -- when the initial incident initially
ochrﬁed, he recommended that we leave the stafion. After%that

poiQtE:I continued to go down the next 2 or 3 days before I sent my
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squéds'bac% down: there. He did not give me the impression ﬁhat it
wou#dgindeéd be dangerous for us to go down that alley.

f Q:A So the.next time that one of your squads was able to go
dowﬁ tdﬁthe police station was about 2 or 3 dafs after this incident?

. A. . That’s correct. That’s before I allowed them to go down.

; Q: So basically -- during one of these missions, it would not
be Ehé.job'of the squéd to actually go down and speak to anybody in
thejneighborhood -- other than the people inside the police station?

; AQ That was not our responsibility to do that. |

ATC: I have no further questions, Your Honor.
j Mj§ Any questioﬁs?
‘ bCf i have no further questions, ma’am.
| EXAMINATION BY THE COURT-MARTIAL
Queétidﬁs by the military judge:

| Q.: Captain, how many soldiers in your company?

| A{f i deployed with 164, ma’am. I redeployed 148. T have
abodt:a;65;soldier rear detachment.

| Q. bid T hear you say that, of those 164, you had soldiers
covéring tﬁe area froﬁ south of Sadr City to Taji and up t& the 1st
D boﬁﬂdafy up north?

" A. Yes. At various times, they were up there. Yes, ma'am. |
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? Q. Okay; And did I ﬁear you say that you did meet with the
familY?‘ |

A Yes.

i Q{i The very next day?

: A. Yes, ma'am.

é Q. And did you take an interpreter with you?

é A; Yes, I did.

: é;: What was the purpose of your visit?

f Al; To find out -- I had initially wanted to spéak with them

the?daygof:the incident to find out what they were feeling;and to

expﬁeés-our regret over their loss and to find ‘out reélly, kind of,

where I ‘needed to take the next step.

o

pid you take anything away from that meeting?
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| Aﬁj I feltrreassured that they did not hdld a negatife grudge
againété not only military police or IPs, but the Army.in §eneral,
andsthét wés my biggest concern.

; MJ: Any questioﬁs based on mine?

: DC; ﬁo, ma'tam,

MJ: A1l right.

éaptain, thank you very much for you: testimony. - Please

donft:discﬁss yoﬁr testimony with anyone except PFC éombs &r counsel
until.tﬁe court-martial is over. And you, too; can either Feturn to
youf auties or have a seat in the back of the courtroom: All right?

;WIT: %hank you, ma’am. |
[Thé ﬁitneSs withdrew;]

é MJ{ Defense?

? DC; @a’am,'I'think now might be a good time for a comfort
breék; |

é Mj{ Court’s in recess.
[The COﬁrtfmattial recessed at 1142, 24 March 2005.]
[The ccﬁrt%martial was called to order at 1159, 24 March 20D5.]

:MJf éourt is called to order. All parties present when the
court receésed are agéin present.

Defense?
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: DC; Yes, ma'am.: At this time, the defenée would likegto have
PFCECémgs give an unsworn statement from -the witness box.

3 ﬁji Very well.

PFC Combs, go ahead and have a seat dn the witness stand,
ple@sé. 7

| UNSWORN STATEMENT
PR_IV?AT-E FIRST CLASS JAMES E. COMBS, ITI, the accused, took the
witnesé’sténd and made the following statement;

5 DCi Good to see‘your folks?

| ACC: ¥es, sir.

j bC: Elease tell the judge a little bit about your family life
groWing'up;

_ ACC: As far backras I remember, ma’am, when I-moved to
Wasﬂingfohé—— essentially moved with my mom ané dad -- we —} they had
thefr:différences -— 1 guess as a married couple. Then, iﬁ‘the
breakup, eésentially, I believe that my mom woﬁ me in the case, and I
lived with her for a few months. But I don’t Ehink'she was able --
finénéially or mentally ready -~ to take care of me ds a single
mothef.' S@ my dad gained custody of me and which my mom believed
that ﬁhéy would go back and forth with custody I guess -- from what 1

was ‘told.
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Then from there, T moved with my dad to Atlanta, where we
stajed there for 4 years. Then we moved to - ' ' _ whereimy home
of record is now -- for the past 8 years -- untll I 301ned the
militéry, @here I’m currently staying in Mannheim, Germany,éma’am.

' | Through the family, people came in and out. Me and my mom
wasn’t real close [sic]. I started to get further and further away
from ﬁér tﬁe more 1 moved and the more 1 was wtth my dad.

E 5C: Has it been tough being away from your mom and dad?

; ACC: fes, sir.

' DC{ Why did you enlist in the Army?

; ACC: There is [sic] a few reasons why I enlisted, sir. One, to
bettef'mysélf because some of my friends dida’t really have their
head oﬁ;straightin the direction they wanted to go. And I'm not

going to séy exactly I was one of them, but I kind of had a course of

plan where I wanted to be at. And growing up with my dad, 1 kind of

took mdre én his side than on my mom’s side, so I thought that
joiniﬁg:thé military would help me better myself in the civilian
worrd; I thought about it for college money. |
i bC; You wanted to become a police offlcet like your dad'p
fACC: I wanted to be a U.S. Marshal. I wanted to be -— like my

dad 'said, better than him, so I wanted to be, like, the next level.
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? DC# Okay. How long have you been in thefArmy?

; ACC: 3oughly 2 and a half years, sir. :

| DC; ‘How lohg have you been in Irag?

i ACC: é year; sir -- well, close to a yeari

?.DCQ ﬁhat did you think when you got actiiated to comé over
hex@?ji.

f ACC:-At first, I mean, I don’t really watch the news, but I7n
seen soﬁe éf -- I glanced at some of the stuff:that Qas going on
here;_sd Iéwas kind of skeptical on the whole situation and what
wasi[sid] #eally going to do and kind of nervous. I didn’t want
sayidig'over here or anything like that. I wanted ----

é DC: it was scary, hﬁh? |

; ACC: Yeah. iIt was a little scary.

é DC: Now, let’s talk about the day of the incident -- the 22d.
Whaf £iﬁe~did;yoﬁ get up?

f ACC: it was roughly 5:00 -- 5:30. We ﬁsuélly gof up about 2
houﬁsre; since it was OJT, we roughly got up, Iike, ah ext;a 30
minﬁtesieaflier than the people that was actuaily 0JTing us, SO we
got;up about 2 hours earliier,.

E DC; ﬁow much sleep did you get?

: ACC: i’m not for sure, sir.
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- DC:

; ACC:

DCi

- ACC:

while:

10.

it?

- DC:
_ ACC:
;DC:-

: ACG:

E 5C;
jACC:'
;DC;
: ACC:
‘DCQ
; ACC:
- be:
i ACC:

oc:

. ACC:

Not very much?
That night, I didn’t really sleep.

A little scary going out?

A little bit, but you kind of get used to it, sir, after a

All right. What time did you SP?
Roughly 7:30.

Where’d you go?

I went to IP Station Number 11 first, and then we went to

Did you do any guard on 117

Yes, sir. I pulled force protection on 11.
So then you went to 10?

Yes, sir.

Now, it was-really hot that day, wasn’t it?
It was getting there, sir. .

Over a hundred degrees?

?es, sir -- especially with all the éear on.

A1l the gear on? It’'s pretty hot in:that tower too,
Yes, sir.
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DC

rigﬂt?_:

+ ACC:

no, sir.

- bCr

f ACC:

Yes, sir.

DCy

: DC

you have

. ACC:

pes

right?

: ACC:

: DC#

ACC:

DpC:

: ACC:

- DCr

. ACC:

Now, in that tower, you have to sit? - You can’t stand up,

You’d have to slouch if you really wdnted to stand up, but
You really can’t stand up in there.
Maybe if you’re short like Sergeant Duran or somebody?

Maybe a little bit shorter than Sergeant Duran, bﬁt yeah.

All right. So you‘ve got to sit though?

Yes, sir.

All right. WNow, is it tough when yoﬁ’re sitting —- when
to sit with all that stuff on in the heat to stay awake?
Yes, sir. |

Now, you alternated between high andjlow—ready; is that

Yes, sir.

Low-ready is holding the weapon down with both hahds on it?
Yes, sir.

High—ready is up scanning over the tdp of thé rifle?

Yes, sir.

Looking for targets, right?

Yes, sir.
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